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1280
our contract and --

Q Soaml following that asaguest or a
private high-end V1P type of guest or organization
that has some event, you, with Gayle, would provide
specific concierge servicesjust to them --

A Yes

Q -- but Marriott would charge for the service?

A Yes. Wherever they were, if they wereupin
asuite or down in the convention floor, we would get
the materials, and we'd go down there and set up a--
what looked like, for all practical purposes, atrue
concierge desk. We brought in a couple of laptops,
you know, connected to wireless, did all that stuff
and -- yeah.

Q How long did the private concierge services
last?

A Well, they lasted for about ten years. We --
we weren't working on Marriott's preferred vendor list
after acouple. They said that had to change or
something to avoid some -- some conflict. They asked
me, Would you continue it so we could keep referring
it out?

We said, Sure.
So Gayleand | continued to do it. We ended
up with San Francisco Convention & Visitors Bureau,
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1 having low back issues?
2 A |think probably just after | met Gayle.
3  Q Inyour 20s?
4 A Yeah, my 20s.
5 Q Okay. How would -- in your 20s, 30s, what
6 was your back like?
7 Just generally tell us. You don't haveto
8 spend alot of time, but just generally.
9 A Itwassomething that was problematic. But
10 if | stayed active, | could take care of it and keep
11 it under control, you know, if | did some exercise,
12 walked, that sort of thing.
13 Q Okay. And did you have a motorcycle accident
14 at some point?
15 A Yes | did
16 Q When wasthat, roughly?
17 A ltwas1998.
18 Q What happened?
19 A | waspulling away from astop sign -- astop
20 light, and atruck backed up in front of me. | hit
21 thetruck after the collision, got thrown 50 feet and
22 bounced off my helmet.
23 Q Okay. Didyour head actualy hit the
24 surface?
25 A Thehelmet did, yeah. It split the helmet.
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meeting other clients. And we worked in essentially
every mgjor hotel in San Francisco for a group at one
time or another for providing private concierge
services.

Q Soam/ following, at some point, Marriott
said, "We don't want to operate this anymore." But
they asked if you and Gayle would continue to do it on
your own as a side business, basically?

A Yes

Q Okay. Andyou did that for Marriott guests
and other hotel guests on days off, | guess?

A Yes

Q Okay. Did that stop at some point?

A ltdid.

Q When?

A Wewere doing very well. Gayle was working
with the biggest client. And | sustained a spinal
cord injury.

Q Okay. Let'stak about your back -- the
history of your back issues before your spinal cord
injury.

Can you tell the Jury how long you had low
back issues.

A Alongtime.

Q And what sort of -- when do you first recall

1283

Q Thank goodness you were wearing a helmet?

A Yeah, and thank goodness that was the one |
chose that day instead of the cute little one, you
know.

Q Gotit. Okay.

Did -- did you have any other incidents,
accidents, any other events that, you know, aggravated
or flared up your back condition?

A My back condition flared up onitsownin
2004. It just seemed like, you know, it did run some
course, and | had some really intense sciatica.

Q "Sciatica' meaning?

13 A Burning, shooting pain down the backs of my
14 legs.

15 Q Sofromyour low back down the leg?

16 A Yeah, especialy my left leg, yeah.

17 Q Medica treatment-wise, just briefly, what
18 did you do at that point?

19 A | ended up having a microdiscectomy.

20 Q Okay. Isthat asurgery inyour low back,
21 basicaly?

22 A Yeah

23  Q How did you do after that surgery?

24 A ltwas--it wasgreat, you know. | felt

25 really good.
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1 Q Whatkind of activities were you doing at
2 that point?
3 A lwastlill -- | had really gotten hooked on
4 gardening when | was at -- you know, where | grew up
5 with my folks. At Foothill College, | livedin an old
6 house that had a bunch of trees, and | had French
7 intensive and organic, and over here was hydroponics.

8 At our house where we are now, | continued to
9 really beinto the gardening thing. It was something
10 | redlly liked.
11 Pardon me. Maybel lost track of your
12 question.
13 Q That'sal right.

14
15
16
17
18
19
20
21
22
23
24
25

Let's move now to 2010. Anything happenin
2010 that aggravated the back again?
A Yeah, in 2010, | had gone -- oh, pardon me.
Let's see.
Y eah, 2010 iswhen | was leaving the
Home Depot from the garden center. And there were
some chairs right there by the exit, and | sat in one
of them and the leg broke, and | fell down.
Q Yousit, and the leg actually breaks, and you
fal?
A It breaks off.
Q Okay. And what happened back-wise after

1286
braces called AFOs. They're lighter samples of what
I'm wearing now. And | had to get up and walk with a
walker. We started PT right away.

Q Okay. Didyou have a malpractice case
against that doctor?

A Yes, | did.

Q Okay. And did -- tell us about the rehab
period, just -- not in great detail. But generally
speaking, you have the spinal cord injury. You're
rehabbing. What are you doing?

A It's--it'sthorough. They start you right
away. | rehabbed in and around the hotel. They had a
place called the Terrain Farm that had different
surfaces. you know, gravel, carpet, then switching to
sand and something else. They had ramps, et cetera,
towalk up.

They had occupational therapy there to see if
you'd be able to cook something for yourself. And
like | said, I've been cooking, so | made myself an
omelet.

Q Oh, keep going.

A And after two months -- well, | was
discharged from the hospital after about three weeks.
24 And then | continued with outpatient physical
25 therapy where I'd go back, and they had an exercise
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1 that?

2 A Wadll, I, you know, bounced off the ground.

3 And ayoung lady came up and, you know, | went home.

4 | sat down on the couch, and about an hour later, |

5 couldn't get off the couch.

6 Q Didyou start getting what we've called

7 epidural injections at some point for your back?

8 A Yes | did. After abit, my same surgeon who

9 had done my discectomy referred me to another doctor
10 for epidural injections.
11 Q Okay. And we heard briefly from Dr. Savage.
12 But do you remember when you were getting epidurals,
13 thetime period?

14 A Yeah, from about 2012 to 2014.
15 Q Okay.
16 A That'sthelast one.

17 Q Andthelast one-- what happened after the

18 last one?

19 A Thelast onewent bad. | woke up with an

20 incomplete spinal cord injury. | woke up asa

21 paraplegic.

22 Q Couldyouwalk right when you woke up?

23 A No. | wastransferred over to CPMC, and

24 that'swherel -- immediately, they began rehab. They
25 had afellow on call that comes out and makes some leg
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1 room and, again, accessto that Terrain Farm. So l'd
2 do that for an hour a couple of times aweek.

3 And after that stopped -- gosh, no. That

4 continued for the better part of ayear. Excuse me.

5 Q Now, when you had that injury, did you have
6 any understanding as to how long under Marriott's

7 policies you could be out on |eave before your job

8 might bein jeopardy?

9 A My understanding was that that position would

10 be open for about ayear -- for ayear.

11  Q Avyear. Allright.

12 What did your doctor say about whether it was

13 redlistic that you'd be back working again?

14 A They thought that was kind of pie-in-the-sky

15 stuff, you know. They -- they weren't sure | could do

16 it. The therapists were surprised when | said, Okay.

17 Let'stry and change our therapy so that | can do

18 these motions and movements, and hereis where I'm

19 going to need it.

20 Q What wasyour response to the pie-in-the-sky

21 perspective?

22 A Wadll, youreally have achoice. You can

23 decidetojust kind of have that be the definition of

24 your liferight then, or you can decide that you're

25 going to fight your way back and show that you still
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1 have value, not just to myself, to my family, but -- 1 perspective why they matter.
2 but to work and others and, you know, especially to my 2 So thefirst one:
3 daughter. 3 (Asread):
4 Q How old was she at thistime? 4 "Cane to walk and stand sometimes."
5 A Shewas-- shewassix. 5 A They mattered, because it wasreally hard on
6 Q Whatwasit liketo have asix-year-old 6 my body to try and do these things, you know, with --
7 experience this change in your body? 7 without the cane and the leg brace that | wear on --
8 A lItwas--itwashorrible. Therewasevena 8 it wasreally hard.
9 point, because of how | walked, she called me a 9 And they were important for me to be able to
10 monster. | sounded like Frankenstein walking across 10 do as much of anormal life, and including, you know,
11 thefloor. 11 at work and be able to return to full functionality at
12 And | went from being able to pick her up and 12 work, in the sense that | could effectively do my job.
13 throw her on my shoulders and, you know, play games 13 Q Second restriction:
14 with her and stuff -- we'd been skiing. We'd been 14 (Asread):
15 bikeriding. We'd been boogie boarding. And it was 15 "May require additional sitting time during
16 like throwing alight switch, and my daughter was 16 the course of his shift."
17 scared. | was scared. 17 A My legsgettired pretty quickly. They're
18 And that's another reason it wasjust so 18 weak. There'salot of muscle stuff going on with
19 important for me to work hard to see what the new 19 this, and they fatigue pretty quick.
20 normal was going to be, but not to giveup. And 20 Q Okay. Let me pauseyou right there.
21 that's something | wanted to make sure | showed to 21 So explain to our Jury: What do you feel in
22 her. 22 your legs? What do you not feel?
23 Q Do youremember your first day back at work 23 What wasiit like back at this point when
24 after theinjury? 24 you're coming back?
25 A | haveto say | don't remember much of the 25 A Okay. Atabout my navel on down, my feeling
1289 1291
1 first day, but | do remember the excitement and the 1 is-- isaffected. My thighs have some feeling to
2 nervousness of going there. And now what | remember 2 them, and they have some muscle strength, but it's --
3 iscoming home. 3 it'sdull. It'samost like I'm doing this, and my
4 Q What do you remember about coming home? 4 legsarelikethewood. They just don't feel the
5 A When| came homethat first day -- and | hope 5 same.
6 you'll excuse me, but my music wastoo loud in my 6 From the knees down, there's even less
7 truck. | pull into my driveway typicaly alittle too 7 sensation and muscle control. | can't lift to raise
8 fast. My wife doesn't likeit. But | -- | had my 8 my feet the way you probably do or most people would,
9 Marriott uniform on. That's how | used to pull up. 9 and that meansthat | can't push off to have a normal
10 That'show I'd comein. 10 walking gait. And that'swhy | need the cane to keep
11 | look up. Thereismy daughter, and she's 11 my balance.
12 smiling at me. And we're both smiling, because that 12 My core strength is also affected, so it's
13 wasahuge step. It was part of recovery. It was 13 really important to try and stay, you know, in right
14 that next step, as | said, towards the new normal. 14 position.
15 But it was -- it broke my heart, and at the 15 The brace | wear has been designed by a guy
16 sametime, it made me feel really, really good, 16 who came up with thisidea, and it transfers your
17 because she now had some hope, and so did I. 17 weight and forward momentum down into -- through
18 MR. DERUBERTIS: Let'slook at Exhibit 5. 18 carbon graphite. It pushes your foot forward, so it
19 (Exhibit 5 published before 19 givesyou asense of being able to control your foot
20 the Court and Jury.) 20 in normal walking pattern.
21 MR. DERUBERTIS: Q. Do you remember this, 21 And it gave me alot of mobility, but --
22 Dr. Abrams December 5, 2014, note? 22 Q Letmetry--
23 A Yes 23 A -- I needed to sit because my legs were shot.
24 Q Okay. Let'stalk about the restrictions. 24 Q Okay. Let'stalk about whenyou -- in the
25 And just briefly, you know, | want to know from your 25 old days, before your injury, how much time were you
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1 seated versus standing -- 1 bustling restaurant. People would hit this place up
2 A |stood -- 2 before going to work and meetings, and this place was
3 Q --whenyouworked -- when you worked? 3 cranking.
4 A |stoodalot. Youknow, the old school 4 Q Didyoudoloungedutiesat al inthe, let's
5 training was, Stand up. Look at guestsin the eyes. 5 say, five years before your injury?
6 Q Okay. After your injury, how -- did that 6 A | probably had done maybe a couple of shifts,
7 change? And how, if so? 7 because primarily at this point, I'm down in the
8 A Yeah, | sat alot more. 8 lobby.
9 Q Okay. 9 Q Who would do lounge duties?

10 A |satalot more. 10 A Itwould be acombination of alounge

11  Q Andwhy did -- what would happen to you if 11 attendant and then concierge with less seniority, or

12 you weren't able to sit, and you had to stand more 12 concierge that wanted to get hours that were

13 than you were comfortable with? What would happen? 13 available.

14 A If | had to stand morethan | was able to 14 Q Allright.

15 sit, it wouldn't take very long before my legs would 15 So let's now talk about your returning back

16 literally get shaky and so fatigued that | knew | had 16 towork. You'vereturned to work. We've seen the

17 to sit down. 17 photo of the original lobby workstation.

18 It wasn't -- | didn't feel that | could use 18 Did it require any adjustments?

19 them with enough strength necessarily to walk far, but 19 A No. Itwaspretty good. It had, you know,

20 | certainly knew that | had limitations on how long | 20 every -- everything, | think, that | -- | could ask

21 could stand. And it wasn't long, but it was enough to 21 for. It had that -- thick rubber mats so my chair

22 get me through a guest interaction or a couple before 22 wouldrall. It had aleg well, and it had, like, a

23 I'd sit. 23 little counter underneath so | could do that

24 Q Okay. Let'sgotoltem No. 5. 24 (indicating). | could pull forward. It had

25 (Asread): 25 articulating monitors and keyboard risers so you could

1293 1295

1 "Breaks and break locations.” 1 bring them to you or raise them up out of the way,
2 Why -- what was the concern and issue with 2 whatever you needed to do.
3 break locations? 3 The desk itself was also adesign where there
4 A Waell, the employee cafeteriawas overall for 4 were overlapping levels, and it made it narrower so

5
6
7

the hotel. We could get meals or take a break,
although some departments had break aress.
And it was abig hotel. It washuge. So
8 thiswasliterally, like, a city block, maybe more,
9 away, going through a series of things to get down to
10 the cafeteria, and that was too far for me to manage.

11 Q Okay. Thelastitem, No. 7:
12 (Asread):
13 "He will not be able to perform lounge duties

14 asdescribed in the description of the concierge
15 requirements."

16 A Mar---
17 Q Yes.
18 A Marriott had the concierge lounge, and it was

19 for our Platinum members. And that would be a place
20 where, if they had stayed over 100-some-odd nights
21 herein Marriott, they'd have this privilege of being

22 ableto go into the lounge that served alight

23 breakfast or continental breakfast. We had bacon and
24 eggs, pastries, et cetera.

25 But what it was was like working in a

5 the guests could actually get really close to you, and
6 without having to do much, you were really close to
7 theguest. | could sit in my chair at that desk and

8 hand aguest amap | had just drawn on --

9 Q Okay.
10 A --forexample.
11  Q Soyouget back. AndI'm not going to go

12 through them, but they did do things like, you know,
13 let you comeinto the valet area. We already heard
14 that; right?

15 A Yesh

16 Q Theworkstation itself, it did not require

17 any modifications that you could remember?

18 A No.

19 Q Theinterlocking mat on the floor, that was
20 there at the time?

21 A Yes.

22 Q Okay. Now, let'stalk about break locations.
23 But before we get there, | want to talk about this
24 scooter. We heard about an electric scooter.

25 Isthat something you used at work?

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




	Supplementary Documents Cover Sheet_2024
	Trial Day 6.pdf

