This Document Is Presented Courtesy of

Workplace Champions Protecting Your Civil Rights®

Contact us:

1-202-331-2883
Or visit us online:

www.EmploymentLawGroup.com
The Employment Law Group, P.C., has reproduced this document from public records as an educational
service to users of its Web site. With the exception of this cover page and any other work of its own
authorship herein, for which it reserves all rights, The Employment Law Group disclaims all copyright
interest in this public domain work. If you believe you hold a valid copyright on any material in this
document and wish to assert your rights, please contact us at inquiry@EmploymentLawGroup.com.

121 STAT. 400

PUBLIC LAW 110–53—AUG. 3, 2007
under subsection (b) unless the Secretary determines that
individual—
‘‘(i) has been convicted within the preceding 7year period of a felony or found not guilty by reason
of insanity of a felony—
‘‘(I) that the Secretary believes could cause
the individual to be a terrorism security risk to
the United States; or
‘‘(II) for causing a severe transportation security incident;
‘‘(ii) has been released from incarceration within
the preceding 5-year period for committing a felony
described in clause (i);
‘‘(iii) may be denied admission to the United States
or removed from the United States under the Immigration and Nationality Act (8 U.S.C. 1101 et seq.); or
‘‘(iv) otherwise poses a terrorism security risk to
the United States.
‘‘(E) MODIFICATION OF LISTED OFFENSES.—The Secretary may, by rulemaking, add to or modify the list of
disqualifying crimes described in paragraph (1)(B).’’.

SEC. 1310. ROLES OF THE DEPARTMENT OF HOMELAND SECURITY
AND THE DEPARTMENT OF TRANSPORTATION.

6 USC 1117.

The Secretary of Homeland Security is the principal Federal
official responsible for transportation security. The roles and responsibilities of the Department of Homeland Security and the Department of Transportation in carrying out this title and titles XII,
XIV, and XV are the roles and responsibilities of such Departments
pursuant to the Aviation and Transportation Security Act (Public
Law 107–71); the Intelligence Reform and Terrorism Prevention
Act of 2004 (Public Law 108–458); the National Infrastructure
Protection Plan required by Homeland Security Presidential Directive–7; The Homeland Security Act of 2002; The National Response
Plan; Executive Order No. 13416: Strengthening Surface Transportation Security, dated December 5, 2006; the Memorandum of
Understanding between the Department and the Department of
Transportation on Roles and Responsibilities, dated September 28,
2004, and any and all subsequent annexes to this Memorandum
of Understanding; and any other relevant agreements between the
two Departments.
National Transit
Systems Security
Act of 2007.
6 USC 1101 note.

TITLE XIV—PUBLIC TRANSPORTATION
SECURITY
SEC. 1401. SHORT TITLE.

This title may be cited as the ‘‘National Transit Systems Security Act of 2007’’.
6 USC 1131.

SEC. 1402. DEFINITIONS.

dkrause on GSDDPC44 with PUBLAW

For purposes of this title, the following terms apply:
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
‘‘appropriate congressional committees’’ means the Committee
on Banking, Housing, and Urban Affairs, and the Committee
on Homeland Security and Governmental Affairs of the Senate
and the Committee on Homeland Security and the Committee
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on Transportation and Infrastructure of the House of Representatives.
(2) DEPARTMENT.—The term ‘‘Department’’ means the
Department of Homeland Security.
(3) DISADVANTAGED BUSINESSES CONCERNS.—The term ‘‘disadvantaged business concerns’’ means small businesses that
are owned and controlled by socially and economically disadvantaged individuals as defined in section 124, title 13, Code of
Federal Regulations.
(4) FRONTLINE EMPLOYEE.—The term ‘‘frontline employee’’
means an employee of a public transportation agency who is
a transit vehicle driver or operator, dispatcher, maintenance
and maintenance support employee, station attendant, customer service employee, security employee, or transit police,
or any other employee who has direct contact with riders on
a regular basis, and any other employee of a public transportation agency that the Secretary determines should receive
security training under section 1408.
(5) PUBLIC TRANSPORTATION AGENCY.—The term ‘‘public
transportation agency’’ means a publicly owned operator of
public transportation eligible to receive Federal assistance
under chapter 53 of title 49, United States Code.
(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary
of Homeland Security.
SEC. 1403. FINDINGS.

6 USC 1132.
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Congress finds that—
(1) 182 public transportation systems throughout the world
have been primary targets of terrorist attacks;
(2) more than 6,000 public transportation agencies operate
in the United States;
(3) people use public transportation vehicles 33,000,000
times each day;
(4) the Federal Transit Administration has invested
$93,800,000,000 since 1992 for construction and improvements;
(5) the Federal investment in transit security has been
insufficient; and
(6) greater Federal investment in transit security improvements per passenger boarding is necessary to better protect
the American people, given transit’s vital importance in creating mobility and promoting our Nation’s economy.

VerDate Aug 31 2005

SEC. 1404. NATIONAL STRATEGY FOR PUBLIC TRANSPORTATION SECURITY.

6 USC 1133.

(a) NATIONAL STRATEGY.—Not later than 9 months after the
date of enactment of this Act and based upon the previous and
ongoing security assessments conducted by the Department and
the Department of Transportation, the Secretary, consistent with
and as required by section 114(t) of title 49, United States Code,
shall develop and implement the modal plan for public transportation, entitled the ‘‘National Strategy for Public Transportation
Security’’.
(b) PURPOSE.—
(1) GUIDELINES.—In developing the National Strategy for
Public Transportation Security, the Secretary shall establish
guidelines for public transportation security that—
(A) minimize security threats to public transportation
systems; and
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(B) maximize the abilities of public transportation systems to mitigate damage resulting from terrorist attack
or other major incident.
(2) ASSESSMENTS AND CONSULTATIONS.—In developing the
National Strategy for Public Transportation Security, the Secretary shall—
(A) use established and ongoing public transportation
security assessments as the basis of the National Strategy
for Public Transportation Security; and
(B) consult with all relevant stakeholders, including
public transportation agencies, nonprofit labor organizations representing public transportation employees, emergency responders, public safety officials, and other relevant
parties.
(c) CONTENTS.—In the National Strategy for Public Transportation Security, the Secretary shall describe prioritized goals, objectives, policies, actions, and schedules to improve the security of
public transportation.
(d) RESPONSIBILITIES.—The Secretary shall include in the
National Strategy for Public Transportation Security a description
of the roles, responsibilities, and authorities of Federal, State, and
local agencies, tribal governments, and appropriate stakeholders.
The plan shall also include—
(1) the identification of, and a plan to address, gaps and
unnecessary overlaps in the roles, responsibilities, and authorities of Federal agencies; and
(2) a process for coordinating existing or future security
strategies and plans for public transportation, including the
National Infrastructure Protection Plan required by Homeland
Security Presidential Directive–7; Executive Order No. 13416:
Strengthening Surface Transportation Security dated December
5, 2006; the Memorandum of Understanding between the
Department and the Department of Transportation on Roles
and Responsibilities dated September 28, 2004; and subsequent
annexes and agreements.
(e) ADEQUACY OF EXISTING PLANS AND STRATEGIES.—In developing the National Strategy for Public Transportation Security,
the Secretary shall use relevant existing risk assessments and
strategies developed by the Department or other Federal agencies,
including those developed or implemented pursuant to section 114(t)
of title 49, United States Code, or Homeland Security Presidential
Directive–7.
(f) FUNDING.—There is authorized to be appropriated to the
Secretary to carry out this section $2,000,000 for fiscal year 2008.
6 USC 1134.

SEC. 1405. SECURITY ASSESSMENTS AND PLANS.

(a) PUBLIC TRANSPORTATION SECURITY ASSESSMENTS.—
(1) SUBMISSION.—Not later than 30 days after the date
of enactment of this Act, the Administrator of the Federal
Transit Administration of the Department of Transportation
shall submit all public transportation security assessments and
all other relevant information to the Secretary.
(2) SECRETARIAL REVIEW.—Not later than 60 days after
receiving the submission under paragraph (1), the Secretary
shall review and augment the security assessments received,
and conduct additional security assessments as necessary to
ensure that at a minimum, all high risk public transportation
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agencies, as determined by the Secretary, will have a completed
security assessment.
(3) CONTENT.—The Secretary shall ensure that each completed security assessment includes—
(A) identification of critical assets, infrastructure, and
systems and their vulnerabilities; and
(B) identification of any other security weaknesses,
including weaknesses in emergency response planning and
employee training.
(b) BUS AND RURAL PUBLIC TRANSPORTATION SYSTEMS.—Not
later than 180 days after the date of enactment of this Act, the
Secretary shall—
(1) conduct security assessments, based on a representative
sample, to determine the specific needs of—
(A) local bus-only public transportation systems; and
(B) public transportation systems that receive funds
under section 5311 of title 49, United States Code; and
(2) make the representative assessments available for use
by similarly situated systems.
(c) SECURITY PLANS.—
(1) REQUIREMENT FOR PLAN.—
(A) HIGH RISK AGENCIES.—The Secretary shall require
public transportation agencies determined by the Secretary
to be at high risk for terrorism to develop a comprehensive
security plan. The Secretary shall provide technical assistance and guidance to public transportation agencies in
preparing and implementing security plans under this section.
(B) OTHER AGENCIES.—Provided that no public
transportation agency that has not been designated high
risk shall be required to develop a security plan, the Secretary may also establish a security program for public
transportation agencies not designated high risk by the
Secretary, to assist those public transportation agencies
which request assistance, including—
(i) guidance to assist such agencies in conducting
security assessments and preparing and implementing
security plans; and
(ii) a process for the Secretary to review and
approve such assessments and plans, as appropriate.
(2) CONTENTS OF PLAN.—The Secretary shall ensure that
security plans include, as appropriate—
(A) a prioritized list of all items included in the public
transportation agency’s security assessment that have not
yet been addressed;
(B) a detailed list of any additional capital and operational improvements identified by the Department or the
public transportation agency and a certification of the
public transportation agency’s technical capacity for operating and maintaining any security equipment that may
be identified in such list;
(C) specific procedures to be implemented or used by
the public transportation agency in response to a terrorist
attack, including evacuation and passenger communication
plans and appropriate evacuation and communication
measures for the elderly and individuals with disabilities;
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(D) a coordinated response plan that establishes procedures for appropriate interaction with State and local law
enforcement agencies, emergency responders, and Federal
officials in order to coordinate security measures and plans
for response in the event of a terrorist attack or other
major incident;
(E) a strategy and timeline for conducting training
under section 1408;
(F) plans for providing redundant and other appropriate backup systems necessary to ensure the continued
operation of critical elements of the public transportation
system in the event of a terrorist attack or other major
incident;
(G) plans for providing service capabilities throughout
the system in the event of a terrorist attack or other
major incident in the city or region which the public
transportation system serves;
(H) methods to mitigate damage within a public
transportation system in case of an attack on the system,
including a plan for communication and coordination with
emergency responders; and
(I) other actions or procedures as the Secretary determines are appropriate to address the security of the public
transportation system.
(3) REVIEW.—Not later than 6 months after receiving the
plans required under this section, the Secretary shall—
(A) review each security plan submitted;
(B) require the public transportation agency to make
any amendments needed to ensure that the plan meets
the requirements of this section; and
(C) approve any security plan that meets the requirements of this section.
(4) EXEMPTION.—The Secretary shall not require a public
transportation agency to develop a security plan under paragraph (1) if the agency does not receive a grant under section
1406.
(5) WAIVER.—The Secretary may waive the exemption provided in paragraph (4) to require a public transportation agency
to develop a security plan under paragraph (1) in the absence
of grant funds under section 1406 if not less than 3 days
after making the determination the Secretary provides the
appropriate congressional committees and the public transportation agency written notification detailing the need for the
security plan, the reasons grant funding has not been made
available, and the reason the agency has been designated high
risk.
(d) CONSISTENCY WITH OTHER PLANS.—The Secretary shall
ensure that the security plans developed by public transportation
agencies under this section are consistent with the security assessments developed by the Department and the National Strategy
for Public Transportation Security developed under section 1404.
(e) UPDATES.—Not later than September 30, 2008, and annually
thereafter, the Secretary shall—
(1) update the security assessments referred to in subsection (a);
(2) update the security improvement priorities required
under subsection (f); and
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(3) require public transportation agencies to update the
security plans required under subsection (c) as appropriate.
(f) SECURITY IMPROVEMENT PRIORITIES.—
(1) IN GENERAL.—Beginning in fiscal year 2008 and each
fiscal year thereafter, the Secretary, after consultation with
management and nonprofit employee labor organizations representing public transportation employees as appropriate, and
with appropriate State and local officials, shall utilize the
information developed or received in this section to establish
security improvement priorities unique to each individual public
transportation agency that has been assessed.
(2) ALLOCATIONS.—The Secretary shall use the security
improvement priorities established in paragraph (1) as the basis
for allocating risk-based grant funds under section 1406, unless
the Secretary notifies the appropriate congressional committees
that the Secretary has determined an adjustment is necessary
to respond to an urgent threat or other significant national
security factors.
(g) SHARED FACILITIES.—The Secretary shall encourage the
development and implementation of coordinated assessments and
security plans to the extent a public transportation agency shares
facilities (such as tunnels, bridges, stations, or platforms) with
another public transportation agency, a freight or passenger railroad
carrier, or over-the-road bus operator that are geographically close
or otherwise co-located.
(h) NONDISCLOSURE OF INFORMATION.—
(1) SUBMISSION OF INFORMATION TO CONGRESS.—Nothing
in this section shall be construed as authorizing the withholding
of any information from Congress.
(2) DISCLOSURE OF INDEPENDENTLY FURNISHED INFORMATION.—Nothing in this section shall be construed as affecting
any authority or obligation of a Federal agency to disclose
any record or information that the Federal agency obtains
from a public transportation agency under any other Federal
law.
(i) DETERMINATION.—In response to a petition by a public
transportation agency or at the discretion of the Secretary, the
Secretary may recognize existing procedures, protocols, and standards of a public transportation agency that the Secretary determines
meet all or part of the requirements of this section regarding
security assessments or security plans.
SEC. 1406. PUBLIC TRANSPORTATION SECURITY ASSISTANCE.

Effective date.

6 USC 1135.
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(a) SECURITY ASSISTANCE PROGRAM.—
(1) IN GENERAL.—The Secretary shall establish a program
for making grants to eligible public transportation agencies
for security improvements described in subsection (b).
(2) ELIGIBILITY.—A public transportation agency is eligible
for a grant under this section if the Secretary has performed
a security assessment or the agency has developed a security
plan under section 1405. Grant funds shall only be awarded
for permissible uses under subsection (b) to—
(A) address items included in a security assessment;
or
(B) further a security plan.
(b) USES OF FUNDS.—A recipient of a grant under subsection
(a) shall use the grant funds for one or more of the following:
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(1) Capital uses of funds, including—
(A) tunnel protection systems;
(B) perimeter protection systems, including access control, installation of improved lighting, fencing, and barricades;
(C) redundant critical operations control systems;
(D) chemical, biological, radiological, or explosive detection systems, including the acquisition of canines used
for such detection;
(E) surveillance equipment;
(F) communications equipment, including mobile
service equipment to provide access to wireless Enhanced
911 (E911) emergency services in an underground fixed
guideway system;
(G) emergency response equipment, including personal
protective equipment;
(H) fire suppression and decontamination equipment;
(I) global positioning or tracking and recovery equipment, and other automated-vehicle-locator-type system
equipment;
(J) evacuation improvements;
(K) purchase and placement of bomb-resistant trash
cans throughout public transportation facilities, including
subway exits, entrances, and tunnels;
(L) capital costs associated with security awareness,
security preparedness, and security response training,
including training under section 1408 and exercises under
section 1407;
(M) security improvements for public transportation
systems, including extensions thereto, in final design or
under construction;
(N) security improvements for stations and other public
transportation infrastructure, including stations and other
public transportation infrastructure owned by State or local
governments; and
(O) other capital security improvements determined
appropriate by the Secretary.
(2) Operating uses of funds, including—
(A) security training, including training under section
1408 and training developed by institutions of higher education and by nonprofit employee labor organizations, for
public transportation employees, including frontline
employees;
(B) live or simulated exercises under section 1407;
(C) public awareness campaigns for enhanced public
transportation security;
(D) canine patrols for chemical, radiological, biological,
or explosives detection;
(E) development of security plans under section 1405;
(F) overtime reimbursement including reimbursement
of State, local, and tribal governments, for costs for
enhanced security personnel during significant national
and international public events;
(G) operational costs, including reimbursement of
State, local, and tribal governments for costs for personnel
assigned to full-time or part-time security or
counterterrorism duties related to public transportation,
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provided that this expense totals no more than 10 percent
of the total grant funds received by a public transportation
agency in any 1 year; and
(H) other operational security costs determined appropriate by the Secretary, excluding routine, ongoing personnel costs, other than those set forth in this section.
(c) DEPARTMENT OF HOMELAND SECURITY RESPONSIBILITIES.—
In carrying out the responsibilities under subsection (a), the Secretary shall—
(1) determine the requirements for recipients of grants
under this section, including application requirements;
(2) pursuant to subsection (a)(2), select the recipients of
grants based solely on risk; and
(3) pursuant to subsection (b), establish the priorities for
which grant funds may be used under this section.
(d) DISTRIBUTION OF GRANTS.—Not later than 90 days after
the date of enactment of this Act, the Secretary and the Secretary
of Transportation shall determine the most effective and efficient
way to distribute grant funds to the recipients of grants determined
by the Secretary under subsection (a). Subject to the determination
made by the Secretaries, the Secretary may transfer funds to the
Secretary of Transportation for the purposes of disbursing funds
to the grant recipient.
(e) SUBJECT TO CERTAIN TERMS AND CONDITIONS.—Except as
otherwise specifically provided in this section, a grant provided
under this section shall be subject to the terms and conditions
applicable to a grant made under section 5307 of title 49, United
States Code, as in effect on January 1, 2007, and such other
terms and conditions as are determined necessary by the Secretary.
(f) LIMITATION ON USES OF FUNDS.—Grants made under this
section may not be used to make any State or local government
cost-sharing contribution under any other Federal law.
(g) ANNUAL REPORTS.—Each recipient of a grant under this
section shall report annually to the Secretary on the use of the
grant funds.
(h) GUIDELINES.—Before distribution of funds to recipients of
grants, the Secretary shall issue guidelines to ensure that, to the
extent that recipients of grants under this section use contractors
or subcontractors, such recipients shall use small, minority, womenowned, or disadvantaged business concerns as contractors or subcontractors to the extent practicable.
(i) COORDINATION WITH STATE HOMELAND SECURITY PLANS.—
In establishing security improvement priorities under section 1405
and in awarding grants for capital security improvements and operational security improvements under subsection (b), the Secretary
shall act consistently with relevant State homeland security plans.
(j) MULTISTATE TRANSPORTATION SYSTEMS.—In cases in which
a public transportation system operates in more than one State,
the Secretary shall give appropriate consideration to the risks of
the entire system, including those portions of the States into which
the system crosses, in establishing security improvement priorities
under section 1405 and in awarding grants for capital security
improvements and operational security improvements under subsection (b).
(k) CONGRESSIONAL NOTIFICATION.—Not later than 3 days
before the award of any grant under this section, the Secretary
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shall notify simultaneously, the appropriate congressional committees of the intent to award such grant.
(l) RETURN OF MISSPENT GRANT FUNDS.—The Secretary shall
establish a process to require the return of any misspent grant
funds received under this section determined to have been spent
for a purpose other than those specified in the grant award.
(m) AUTHORIZATION OF APPROPRIATIONS.—
(1) There are authorized to be appropriated to the Secretary
to make grants under this section—
(A) such sums as are necessary for fiscal year 2007;
(B) $650,000,000 for fiscal year 2008, except that not
more than 50 percent of such funds may be used for operational costs under subsection (b)(2);
(C) $750,000,000 for fiscal year 2009, except that not
more than 30 percent of such funds may be used for operational costs under subsection (b)(2);
(D) $900,000,000 for fiscal year 2010, except that not
more than 20 percent of such funds may be used for operational costs under subsection (b)(2); and
(E) $1,100,000,000 for fiscal year 2011, except that
not more than 10 percent of such funds may be used
for operational costs under subsection (b)(2).
(2) PERIOD OF AVAILABILITY.—Sums appropriated to carry
out this section shall remain available until expended.
(3) WAIVER.—The Secretary may waive the limitation on
operational costs specified in subparagraphs (B) through (E)
of paragraph (1) if the Secretary determines that such a waiver
is required in the interest of national security, and if the
Secretary provides a written justification to the appropriate
congressional committees prior to any such action.
(4) EFFECTIVE DATE.—Funds provided for fiscal year 2007
transit security grants under Public Law 110–28 shall be allocated based on security assessments that are in existence as
of the date of enactment of this Act.
6 USC 1136.

SEC. 1407. SECURITY EXERCISES.
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(a) IN GENERAL.—The Secretary shall establish a program for
conducting security exercises for public transportation agencies for
the purpose of assessing and improving the capabilities of entities
described in subsection (b) to prevent, prepare for, mitigate against,
respond to, and recover from acts of terrorism.
(b) COVERED ENTITIES.—Entities to be assessed under the program shall include—
(1) Federal, State, and local agencies and tribal governments;
(2) public transportation agencies;
(3) governmental and nongovernmental emergency
response providers and law enforcement personnel, including
transit police; and
(4) any other organization or entity that the Secretary
determines appropriate.
(c) REQUIREMENTS.—The Secretary shall ensure that the
program—
(1) requires, for public transportation agencies which the
Secretary deems appropriate, exercises to be conducted that
are—
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(A) scaled and tailored to the needs of specific public
transportation systems, and include taking into account
the needs of the elderly and individuals with disabilities;
(B) live;
(C) coordinated with appropriate officials;
(D) as realistic as practicable and based on current
risk
assessments,
including
credible
threats,
vulnerabilities, and consequences;
(E) inclusive, as appropriate, of frontline employees
and managers; and
(F) consistent with the National Incident Management
System, the National Response Plan, the National Infrastructure Protection Plan, the National Preparedness Guidance, the National Preparedness Goal, and other such
national initiatives;
(2) provides that exercises described in paragraph (1) will
be—
(A) evaluated by the Secretary against clear and consistent performance measures;
(B) assessed by the Secretary to learn best practices,
which shall be shared with appropriate Federal, State,
local, and tribal officials, governmental and nongovernmental emergency response providers, law enforcement personnel, including railroad and transit police, and appropriate stakeholders; and
(C) followed by remedial action by covered entities
in response to lessons learned;
(3) involves individuals in neighborhoods around the infrastructure of a public transportation system; and
(4) assists State, local, and tribal governments and public
transportation agencies in designing, implementing, and evaluating exercises that conform to the requirements of paragraph
(2).
(d) NATIONAL EXERCISE PROGRAM.—The Secretary shall ensure
that the exercise program developed under subsection (a) is a component of the National Exercise Program established under section
648 of the Post Katrina Emergency Management Reform Act (Public
Law 109–295; 6 U.S.C. 748).
(e) FERRY SYSTEM EXEMPTION.—This section does not apply
to any ferry system for which drills are required to be conducted
pursuant to section 70103 of title 46, United States Code.
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SEC. 1408. PUBLIC TRANSPORTATION SECURITY TRAINING PROGRAM.

6 USC 1137.

(a) IN GENERAL.—Not later than 90 days after the date of
enactment of this Act, the Secretary shall develop and issue detailed
interim final regulations, and not later than 1 year after the date
of enactment of this Act, the Secretary shall develop and issue
detailed final regulations, for a public transportation security
training program to prepare public transportation employees,
including frontline employees, for potential security threats and
conditions.
(b) CONSULTATION.—The Secretary shall develop the interim
final and final regulations under subsection (a) in consultation
with—
(1) appropriate law enforcement, fire service, security, and
terrorism experts;
(2) representatives of public transportation agencies; and
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(3) nonprofit employee labor organizations representing
public transportation employees or emergency response personnel.
(c) PROGRAM ELEMENTS.—The interim final and final regulations developed under subsection (a) shall require security training
programs to include, at a minimum, elements to address the following:
(1) Determination of the seriousness of any occurrence or
threat.
(2) Crew and passenger communication and coordination.
(3) Appropriate responses to defend oneself, including using
nonlethal defense devices.
(4) Use of personal protective devices and other protective
equipment.
(5) Evacuation procedures for passengers and employees,
including individuals with disabilities and the elderly.
(6) Training related to behavioral and psychological understanding of, and responses to, terrorist incidents, including
the ability to cope with hijacker behavior, and passenger
responses.
(7) Live situational training exercises regarding various
threat conditions, including tunnel evacuation procedures.
(8) Recognition and reporting of dangerous substances and
suspicious packages, persons, and situations.
(9) Understanding security incident procedures, including
procedures for communicating with governmental and nongovernmental emergency response providers and for on scene
interaction with such emergency response providers.
(10) Operation and maintenance of security equipment and
systems.
(11) Other security training activities that the Secretary
deems appropriate.
(d) REQUIRED PROGRAMS.—
(1) DEVELOPMENT AND SUBMISSION TO SECRETARY.—Not
later than 90 days after a public transportation agency meets
the requirements under subsection (e), each such public
transportation agency shall develop a security training program
in accordance with the regulations developed under subsection
(a) and submit the program to the Secretary for approval.
(2) APPROVAL.—Not later than 60 days after receiving a
security training program proposal under this subsection, the
Secretary shall approve the program or require the public
transportation agency that developed the program to make
any revisions to the program that the Secretary determines
necessary for the program to meet the requirements of the
regulations. A public transportation agency shall respond to
the Secretary’s comments within 30 days after receiving them.
(3) TRAINING.—Not later than 1 year after the Secretary
approves a security training program proposal in accordance
with this subsection, the public transportation agency that
developed the program shall complete the training of all
employees covered under the program.
(4) UPDATES OF REGULATIONS AND PROGRAM REVISIONS.—
The Secretary shall periodically review and update, as appropriate, the training regulations issued under subsection (a)
to reflect new or changing security threats. Each public
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transportation agency shall revise its training program accordingly and provide additional training as necessary to its workers
within a reasonable time after the regulations are updated.
(e) APPLICABILITY.—A public transportation agency that
receives a grant award under this title shall be required to develop
and implement a security training program pursuant to this section.
(f) LONG-TERM TRAINING REQUIREMENT.—Any public transportation agency required to develop a security training program pursuant to this section shall provide routine and ongoing training for
employees covered under the program, regardless of whether the
public transportation agency receives subsequent grant awards.
(g) NATIONAL TRAINING PROGRAM.—The Secretary shall ensure
that the training program developed under subsection (a) is a
component of the National Training Program established under
section 648 of the Post Katrina Emergency Management Reform
Act (Public Law 109–295; 6 U.S.C. 748).
(h) FERRY EXEMPTION.—This section shall not apply to any
ferry system for which training is required to be conducted pursuant
to section 70103 of title 46, United States Code.
(i) REPORT.—Not later than 2 years after the date of issuance
of the final regulation, the Comptroller General shall review
implementation of the training program, including interviewing
a representative sample of public transportation agencies and
employees, and report to the appropriate congressional committees,
on the number of reviews conducted and the results. The Comptroller General may submit the report in both classified and
redacted formats as necessary.
SEC. 1409. PUBLIC TRANSPORTATION RESEARCH AND DEVELOPMENT.

6 USC 1138.

RESEARCH AND DEVELOPMENT PROcarry out a research and development
program through the Homeland Security Advanced Research
Projects Agency in the Science and Technology Directorate and
in consultation with the Transportation Security Administration
and with the Federal Transit Administration, for the purpose of
improving the security of public transportation systems.
(b) GRANTS AND CONTRACTS AUTHORIZED.—The Secretary shall
award grants or contracts to public or private entities to conduct
research and demonstrate technologies and methods to reduce and
deter terrorist threats or mitigate damages resulting from terrorist
attacks against public transportation systems.
(c) USE OF FUNDS.—Grants or contracts awarded under subsection (a)—
(1) shall be coordinated with activities of the Homeland
Security Advanced Research Projects Agency; and
(2) may be used to—
(A) research chemical, biological, radiological, or explosive detection systems that do not significantly impede
passenger access;
(B) research imaging technologies;
(C) conduct product evaluations and testing;
(D) improve security and redundancy for critical
communications, electrical power, and computer and train
control systems;
(E) develop technologies for securing tunnels, transit
bridges and aerial structures;
dkrause on GSDDPC44 with PUBLAW

(a) ESTABLISHMENT OF
GRAM.—The Secretary shall
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(F) research technologies that mitigate damages in the
event of a cyber attack; and
(G) research other technologies or methods for reducing
or deterring terrorist attacks against public transportation
systems, or mitigating damage from such attacks.
(d) PRIVACY AND CIVIL RIGHTS AND CIVIL LIBERTIES ISSUES.—
(1) CONSULTATION.—In carrying out research and development projects under this section, the Secretary shall consult
with the Chief Privacy Officer of the Department and the
Officer for Civil Rights and Civil Liberties of the Department,
as appropriate, and in accordance with section 222 of the Homeland Security Act of 2002 (6 U.S.C. 142).
(2) PRIVACY IMPACT ASSESSMENTS.—In accordance with sections 222 and 705 of the Homeland Security Act of 2002 (6
U.S.C. 142; 345), the Chief Privacy Officer shall conduct privacy
impact assessments and the Officer for Civil Rights and Civil
Liberties shall conduct reviews, as appropriate, for research
and development initiatives developed under this section.
(e) REPORTING REQUIREMENT.—Each entity that is awarded
a grant or contract under this section shall report annually to
the Department on the use of grant or contract funds received
under this section to ensure that the awards made are expended
in accordance with the purposes of this title and the priorities
developed by the Secretary.
(f) COORDINATION.—The Secretary shall ensure that the
research is consistent with the priorities established in the National
Strategy for Public Transportation Security and is coordinated,
to the extent practicable, with other Federal, State, local, tribal,
and private sector public transportation, railroad, commuter railroad, and over-the-road bus research initiatives to leverage
resources and avoid unnecessary duplicative efforts.
(g) RETURN OF MISSPENT GRANT OR CONTRACT FUNDS.—If the
Secretary determines that a grantee or contractor used any portion
of the grant or contract funds received under this section for a
purpose other than the allowable uses specified under subsection
(c), the grantee or contractor shall return any amount so used
to the Treasury of the United States.
(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary to make grants under this
section—
(1) such sums as necessary for fiscal year 2007;
(2) $25,000,000 for fiscal year 2008;
(3) $25,000,000 for fiscal year 2009;
(4) $25,000,000 for fiscal year 2010; and
(5) $25,000,000 for fiscal year 2011.
6 USC 1139.

SEC. 1410. INFORMATION SHARING.

dkrause on GSDDPC44 with PUBLAW

(a) INTELLIGENCE SHARING.—The Secretary shall ensure that
the Department of Transportation receives appropriate and timely
notification of all credible terrorist threats against public transportation assets in the United States.
(b) INFORMATION SHARING ANALYSIS CENTER.—
(1) AUTHORIZATION.—The Secretary shall provide for the
reasonable costs of the Information Sharing and Analysis
Center for Public Transportation (referred to in this subsection
as the ‘‘ISAC’’).
(2) PARTICIPATION.—The Secretary—
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(A) shall require public transportation agencies that
the Secretary determines to be at high risk of terrorist
attack to participate in the ISAC;
(B) shall encourage all other public transportation
agencies to participate in the ISAC;
(C) shall encourage the participation of nonprofit
employee labor organizations representing public transportation employees, as appropriate; and
(D) shall not charge a fee for participating in the
ISAC.
(c) REPORT.—The Comptroller General shall report, not less
than 3 years after the date of enactment of this Act, to the appropriate congressional committees, as to the value and efficacy of
the ISAC along with any other public transportation informationsharing programs ongoing at the Department. The report shall
include an analysis of the user satisfaction of public transportation
agencies on the state of information-sharing and the value that
each system provides the user, the costs and benefits of all centers
and programs, the coordination among centers and programs, how
each center or program contributes to implementing the information
sharing plan under section 1203, and analysis of the extent to
which the ISAC is duplicative with the Department’s informationsharing program.
(d) AUTHORIZATION.—
(1) IN GENERAL.—There are authorized to be appropriated
to the Secretary to carry out this section—
(A) $600,000 for fiscal year 2008;
(B) $600,000 for fiscal year 2009;
(C) $600,000 for fiscal year 2010; and
(D) such sums as may be necessary for 2011, provided
the report required in subsection (c) of this section has
been submitted to Congress.
(2) AVAILABILITY OF FUNDS.—Such sums shall remain available until expended.
SEC. 1411. THREAT ASSESSMENTS.

Not later than 1 year after the date of enactment of this
Act, the Secretary shall complete a name-based security background
check against the consolidated terrorist watchlist and an immigration status check for all public transportation frontline employees,
similar to the threat assessment screening program required for
facility employees and longshoremen by the Commandant of the
Coast Guard under Coast Guard Notice USCG–2006–24189 (71
Fed. Reg. 25066 (April 8, 2006)).
SEC. 1412. REPORTING REQUIREMENTS.

Deadline.
6 USC 1140.

6 USC 1141.
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(a) ANNUAL REPORT TO CONGRESS.—
(1) IN GENERAL.—Not later than March 31 of each year,
the Secretary shall submit a report, containing the information
described in paragraph (2), to the appropriate congressional
committees.
(2) CONTENTS.—The report submitted under paragraph (1)
shall include—
(A) a description of the implementation of the provisions of this title;
(B) the amount of funds appropriated to carry out
the provisions of this title that have not been expended
or obligated;
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(C) the National Strategy for Public Transportation
Security required under section 1404;
(D) an estimate of the cost to implement the National
Strategy for Public Transportation Security which shall
break out the aggregated total cost of needed capital and
operational security improvements for fiscal years 2008–
2018; and
(E) the state of public transportation security in the
United States, which shall include detailing the status
of security assessments, the progress being made around
the country in developing prioritized lists of security
improvements necessary to make public transportation
facilities and passengers more secure, the progress being
made by agencies in developing security plans and how
those plans differ from the security assessments and a
prioritized list of security improvements being compiled
by other agencies, as well as a random sample of an equal
number of large- and small-scale projects currently underway.
(3) FORMAT.—The Secretary may submit the report in both
classified and redacted formats if the Secretary determines
that such action is appropriate or necessary.
(b) ANNUAL REPORT TO GOVERNORS.—
(1) IN GENERAL.—Not later than March 31 of each year,
the Secretary shall submit a report to the Governor of each
State with a public transportation agency that has received
a grant under this Act.
(2) CONTENTS.—The report submitted under paragraph (1)
shall specify—
(A) the amount of grant funds distributed to each
such public transportation agency; and
(B) the use of such grant funds.

6 USC 1142.

SEC. 1413. PUBLIC TRANSPORTATION EMPLOYEE PROTECTIONS.
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(a) IN GENERAL.—A public transportation agency, a contractor
or a subcontractor of such agency, or an officer or employee of
such agency, shall not discharge, demote, suspend, reprimand, or
in any other way discriminate against an employee if such discrimination is due, in whole or in part, to the employee’s lawful, good
faith act done, or perceived by the employer to have been done
or about to be done—
(1) to provide information, directly cause information to
be provided, or otherwise directly assist in any investigation
regarding any conduct which the employee reasonably believes
constitutes a violation of any Federal law, rule, or regulation
relating to public transportation safety or security, or fraud,
waste, or abuse of Federal grants or other public funds intended
to be used for public transportation safety or security, if the
information or assistance is provided to or an investigation
stemming from the provided information is conducted by—
(A) a Federal, State, or local regulatory or law enforcement agency (including an office of the Inspector General
under the Inspector General Act of 1978 (5 U.S.C. App.;
Public Law 95–452);
(B) any Member of Congress, any Committee of Congress, or the Government Accountability Office; or
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(C) a person with supervisory authority over the
employee or such other person who has the authority to
investigate, discover, or terminate the misconduct;
(2) to refuse to violate or assist in the violation of any
Federal law, rule, or regulation relating to public transportation
safety or security;
(3) to file a complaint or directly cause to be brought
a proceeding related to the enforcement of this section or to
testify in that proceeding;
(4) to cooperate with a safety or security investigation
by the Secretary of Transportation, the Secretary of Homeland
Security, or the National Transportation Safety Board; or
(5) to furnish information to the Secretary of Transportation, the Secretary of Homeland Security, the National
Transportation Safety Board, or any Federal, State, or local
regulatory or law enforcement agency as to the facts relating
to any accident or incident resulting in injury or death to
an individual or damage to property occurring in connection
with public transportation.
(b) HAZARDOUS SAFETY OR SECURITY CONDITIONS.—(1) A public
transportation agency, or a contractor or a subcontractor of such
agency, or an officer or employee of such agency, shall not discharge,
demote, suspend, reprimand, or in any other way discriminate
against an employee for—
(A) reporting a hazardous safety or security condition;
(B) refusing to work when confronted by a hazardous safety
or security condition related to the performance of the
employee’s duties, if the conditions described in paragraph (2)
exist; or
(C) refusing to authorize the use of any safety- or securityrelated equipment, track, or structures, if the employee is
responsible for the inspection or repair of the equipment, track,
or structures, when the employee believes that the equipment,
track, or structures are in a hazardous safety or security condition, if the conditions described in paragraph (2) of this subsection exist.
(2) A refusal is protected under paragraph (1)(B) and (C) if—
(A) the refusal is made in good faith and no reasonable
alternative to the refusal is available to the employee;
(B) a reasonable individual in the circumstances then confronting the employee would conclude that—
(i) the hazardous condition presents an imminent
danger of death or serious injury; and
(ii) the urgency of the situation does not allow sufficient
time to eliminate the danger without such refusal; and
(C) the employee, where possible, has notified the public
transportation agency of the existence of the hazardous condition and the intention not to perform further work, or not
to authorize the use of the hazardous equipment, track, or
structures, unless the condition is corrected immediately or
the equipment, track, or structures are repaired properly or
replaced.
(3) In this subsection, only subsection (b)(1)(A) shall apply
to security personnel, including transit police, employed or utilized
by a public transportation agency to protect riders, equipment,
assets, or facilities.
(c) ENFORCEMENT ACTION.—
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(1) FILING AND NOTIFICATION.—A person who believes that
he or she has been discharged or otherwise discriminated
against by any person in violation of subsection (a) or (b)
may, not later than 180 days after the date on which such
violation occurs, file (or have any person file on his or her
behalf) a complaint with the Secretary of Labor alleging such
discharge or discrimination. Upon receipt of a complaint filed
under this paragraph, the Secretary of Labor shall notify, in
writing, the person named in the complaint and the person’s
employer of the filing of the complaint, of the allegations contained in the complaint, of the substance of evidence supporting
the complaint, and of the opportunities that will be afforded
to such person under paragraph (2).
(2) INVESTIGATION; PRELIMINARY ORDER.—
(A) IN GENERAL.—Not later than 60 days after the
date of receipt of a complaint filed under paragraph (1)
and after affording the person named in the complaint
an opportunity to submit to the Secretary of Labor a written response to the complaint and an opportunity to meet
with a representative of the Secretary of Labor to present
statements from witnesses, the Secretary of Labor shall
conduct an investigation and determine whether there is
reasonable cause to believe that the complaint has merit
and notify, in writing, the complainant and the person
alleged to have committed a violation of subsection (a)
or (b) of the Secretary of Labor’s findings. If the Secretary
of Labor concludes that there is a reasonable cause to
believe that a violation of subsection (a) or (b) has occurred,
the Secretary of Labor shall accompany the Secretary of
Labor’s findings with a preliminary order providing the
relief prescribed by paragraph (3)(B). Not later than 30
days after the date of notification of findings under this
paragraph, either the person alleged to have committed
the violation or the complainant may file objections to
the findings or preliminary order, or both, and request
a hearing on the record. The filing of such objections shall
not operate to stay any reinstatement remedy contained
in the preliminary order. Such hearings shall be conducted
expeditiously. If a hearing is not requested in such 30day period, the preliminary order shall be deemed a final
order that is not subject to judicial review.
(B) REQUIREMENTS.—
(i) REQUIRED SHOWING BY COMPLAINANT.—The Secretary of Labor shall dismiss a complaint filed under
this subsection and shall not conduct an investigation
otherwise required under subparagraph (A) unless the
complainant makes a prima facie showing that any
behavior described in subsection (a) or (b) was a
contributing factor in the unfavorable personnel action
alleged in the complaint.
(ii) SHOWING BY EMPLOYER.—Notwithstanding a
finding by the Secretary of Labor that the complainant
has made the showing required under clause (i), no
investigation otherwise required under paragraph (A)
shall be conducted if the employer demonstrates, by
clear and convincing evidence, that the employer would
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have taken the same unfavorable personnel action in
the absence of that behavior.
(iii) CRITERIA FOR DETERMINATION BY SECRETARY
OF LABOR.—The Secretary of Labor may determine that
a violation of subsection (a) or (b) has occurred only
if the complainant demonstrates that any behavior
described in subsection (a) or (b) was a contributing
factor in the unfavorable personnel action alleged in
the complaint.
(iv) PROHIBITION.—Relief may not be ordered
under paragraph (A) if the employer demonstrates by
clear and convincing evidence that the employer would
have taken the same unfavorable personnel action in
the absence of that behavior.
(3) FINAL ORDER.—
(A) DEADLINE FOR ISSUANCE; SETTLEMENT AGREEMENTS.—Not later than 120 days after the date of conclusion of a hearing under paragraph (2), the Secretary of
Labor shall issue a final order providing the relief prescribed by this paragraph or denying the complaint. At
any time before issuance of a final order, a proceeding
under this subsection may be terminated on the basis
of a settlement agreement entered into by the Secretary
of Labor, the complainant, and the person alleged to have
committed the violation.
(B) REMEDY.—If, in response to a complaint filed under
paragraph (1), the Secretary of Labor determines that a
violation of subsection (a) or (b) has occurred, the Secretary
of Labor shall order the person who committed such violation to—
(i) take affirmative action to abate the violation;
and
(ii) provide the remedies described in subsection
(d).
(C) ORDER.—If an order is issued under subparagraph
(B), the Secretary of Labor, at the request of the complainant, shall assess against the person against whom the
order is issued a sum equal to the aggregate amount of
all costs and expenses (including attorney and expert witness fees) reasonably incurred, as determined by the Secretary of Labor, by the complainant for, or in connection
with, bringing the complaint upon which the order was
issued.
(D) FRIVOLOUS COMPLAINTS.—If the Secretary of Labor
finds that a complaint under paragraph (1) is frivolous
or has been brought in bad faith, the Secretary of Labor
may award to the prevailing employer reasonable attorney
fees not exceeding $1,000.
(4) REVIEW.—
(A) APPEAL TO COURT OF APPEALS.—Any person
adversely affected or aggrieved by an order issued under
paragraph (3) may obtain review of the order in the United
States Court of Appeals for the circuit in which the violation, with respect to which the order was issued, allegedly
occurred or the circuit in which the complainant resided
on the date of such violation. The petition for review must
be filed not later than 60 days after the date of the issuance
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of the final order of the Secretary of Labor. Review shall
conform to chapter 7 of title 5, United States Code. The
commencement of proceedings under this subparagraph
shall not, unless ordered by the court, operate as a stay
of the order.
(B) LIMITATION ON COLLATERAL ATTACK.—An order of
the Secretary of Labor with respect to which review could
have been obtained under subparagraph (A) shall not be
subject to judicial review in any criminal or other civil
proceeding.
(5) ENFORCEMENT OF ORDER BY SECRETARY OF LABOR.—
Whenever any person has failed to comply with an order issued
under paragraph (3), the Secretary of Labor may file a civil
action in the United States district court for the district in
which the violation was found to occur to enforce such order.
In actions brought under this paragraph, the district courts
shall have jurisdiction to grant all appropriate relief including,
but not limited to, injunctive relief and compensatory damages.
(6) ENFORCEMENT OF ORDER BY PARTIES.—
(A) COMMENCEMENT OF ACTION.—A person on whose
behalf an order was issued under paragraph (3) may commence a civil action against the person to whom such
order was issued to require compliance with such order.
The appropriate United States district court shall have
jurisdiction, without regard to the amount in controversy
or the citizenship of the parties, to enforce such order.
(B) ATTORNEY FEES.—The court, in issuing any final
order under this paragraph, may award costs of litigation
(including reasonable attorney and expert witness fees)
to any party whenever the court determines such award
is appropriate.
(7) DE NOVO REVIEW.—With respect to a complaint under
paragraph (1), if the Secretary of Labor has not issued a final
decision within 210 days after the filing of the complaint and
if the delay is not due to the bad faith of the employee, the
employee may bring an original action at law or equity for
de novo review in the appropriate district court of the United
States, which shall have jurisdiction over such an action without regard to the amount in controversy, and which action
shall, at the request of either party to such action, be tried
by the court with a jury. The action shall be governed by
the same legal burdens of proof specified in paragraph (2)(B)
for review by the Secretary of Labor.
(d) REMEDIES.—
(1) IN GENERAL.—An employee prevailing in any action
under subsection (c) shall be entitled to all relief necessary
to make the employee whole.
(2) DAMAGES.—Relief in an action under subsection (c)
(including an action described in (c)(7)) shall include—
(A) reinstatement with the same seniority status that
the employee would have had, but for the discrimination;
(B) any backpay, with interest; and
(C) compensatory damages, including compensation for
any special damages sustained as a result of the discrimination, including litigation costs, expert witness fees, and
reasonable attorney fees.
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(3) POSSIBLE RELIEF.—Relief in any action under subsection
(c) may include punitive damages in an amount not to exceed
$250,000.
(e) ELECTION OF REMEDIES.—An employee may not seek protection under both this section and another provision of law for the
same allegedly unlawful act of the public transportation agency.
(f) NO PREEMPTION.—Nothing in this section preempts or diminishes any other safeguards against discrimination, demotion, discharge, suspension, threats, harassment, reprimand, retaliation,
or any other manner of discrimination provided by Federal or
State law.
(g) RIGHTS RETAINED BY EMPLOYEE.—Nothing in this section
shall be construed to diminish the rights, privileges, or remedies
of any employee under any Federal or State law or under any
collective bargaining agreement. The rights and remedies in this
section may not be waived by any agreement, policy, form, or
condition of employment.
(h) DISCLOSURE OF IDENTITY.—
(1) Except as provided in paragraph (2) of this subsection,
or with the written consent of the employee, the Secretary
of Transportation or the Secretary of Homeland Security may
not disclose the name of an employee who has provided information described in subsection (a)(1).
(2) The Secretary of Transportation or the Secretary of
Homeland Security shall disclose to the Attorney General the
name of an employee described in paragraph (1) of this subsection if the matter is referred to the Attorney General for
enforcement. The Secretary making such disclosure shall provide reasonable advance notice to the affected employee if
disclosure of that person’s identity or identifying information
is to occur.
(i) PROCESS FOR REPORTING SECURITY PROBLEMS TO THE
DEPARTMENT OF HOMELAND SECURITY.—
(1) ESTABLISHMENT OF PROCESS.—The Secretary shall
establish through regulations after an opportunity for notice
and comment, and provide information to the public regarding,
a process by which any person may submit a report to the
Secretary regarding public transportation security problems,
deficiencies, or vulnerabilities.
(2) ACKNOWLEDGMENT OF RECEIPT.—If a report submitted
under paragraph (1) identifies the person making the report,
the Secretary shall respond promptly to such person and
acknowledge receipt of the report.
(3) STEPS TO ADDRESS PROBLEM.—The Secretary shall
review and consider the information provided in any report
submitted under paragraph (1) and shall take appropriate steps
to address any problems or deficiencies identified.
SEC. 1414. SECURITY BACKGROUND CHECKS OF COVERED INDIVIDUALS FOR PUBLIC TRANSPORTATION.

Notification.

Regulations.
Notice.
Public
information.

6 USC 1143.
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(a) DEFINITIONS.—In this section, the following definitions
apply:
(1) SECURITY BACKGROUND CHECK.—The term ‘‘security
background check’’ means reviewing the following for the purpose of identifying individuals who may pose a threat to
transportation security, national security, or of terrorism:
(A) Relevant criminal history databases.
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(B) In the case of an alien (as defined in section 101
of the Immigration and Nationality Act (8 U.S.C.
1101(a)(3))), the relevant databases to determine the status
of the alien under the immigration laws of the United
States.
(C) Other relevant information or databases, as determined by the Secretary.
(2) COVERED INDIVIDUAL.—The term ‘‘covered individual’’
means an employee of a public transportation agency or a
contractor or subcontractor of a public transportation agency.
(b) GUIDANCE.—
(1) Any guidance, recommendations, suggested action
items, or any other widely disseminated voluntary action item
issued by the Secretary to a public transportation agency or
a contractor or subcontractor of a public transportation agency
relating to performing a security background check of a covered
individual shall contain recommendations on the appropriate
scope and application of such a security background check,
including the time period covered, the types of disqualifying
offenses, and a redress process for adversely impacted covered
individuals consistent with subsections (c) and (d) of this section.
(2) Not later than 60 days after the date of enactment
of this Act, any guidance, recommendations, suggested action
items, or any other widely disseminated voluntary action item
issued by the Secretary prior to the date of enactment of this
Act to a public transportation agency or a contractor or subcontractor of a public transportation agency relating to performing
a security background check of a covered individual shall be
updated in compliance with paragraph (b)(1).
(3) If a public transportation agency or a contractor or
subcontractor of a public transportation agency performs a security background check on a covered individual to fulfill guidance
issued by the Secretary under paragraph (1) or (2), the Secretary shall not consider such guidance fulfilled unless an adequate redress process as described in subsection (d) is provided
to covered individuals.
(c) REQUIREMENTS.—If the Secretary issues a rule, regulation
or directive requiring a public transportation agency or contractor
or subcontractor of a public transportation agency to perform a
security background check of a covered individual, then the Secretary shall prohibit a public transportation agency or contractor
or subcontractor of a public transportation agency from making
an adverse employment decision, including removal or suspension
of the employee, due to such rule, regulation, or directive with
respect to a covered individual unless the public transportation
agency or contractor or subcontractor of a public transportation
agency determines that the covered individual—
(1) has been convicted of, has been found not guilty of
by reason of insanity, or is under want, warrant, or indictment
for a permanent disqualifying criminal offense listed in part
1572 of title 49, Code of Federal Regulations;
(2) was convicted of or found not guilty by reason of insanity
of an interim disqualifying criminal offense listed in part 1572
of title 49, Code of Federal Regulations, within 7 years of
the date that the public transportation agency or contractor
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or subcontractor of the public transportation agency performs
the security background check; or
(3) was incarcerated for an interim disqualifying criminal
offense listed in part 1572 of title 49, Code of Federal Regulations, and released from incarceration within 5 years of the
date that the public transportation agency or contractor or
subcontractor of a public transportation agency performs the
security background check.
(d) REDRESS PROCESS.—If the Secretary issues a rule, regulation, or directive requiring a public transportation agency or contractor or subcontractor of a public transportation agency to perform
a security background check of a covered individual, the Secretary
shall—
(1) provide an adequate redress process for a covered individual subjected to an adverse employment decision, including
removal or suspension of the employee, due to such rule, regulation, or directive that is consistent with the appeals and waiver
process established for applicants for commercial motor vehicle
hazardous materials endorsements and transportation workers
at ports, as required by section 70105(c) of title 49, United
States Code; and
(2) have the authority to order an appropriate remedy,
including reinstatement of the covered individual, should the
Secretary determine that a public transportation agency or
contractor or subcontractor of a public transportation agency
wrongfully made an adverse employment decision regarding
a covered individual pursuant to such rule, regulation, or directive.
(e) FALSE STATEMENTS.—A public transportation agency or a
contractor or subcontractor of a public transportation agency may
not knowingly misrepresent to an employee or other relevant person, including an arbiter involved in a labor arbitration, the scope,
application, or meaning of any rules, regulations, directives, or
guidance issued by the Secretary related to security background
check requirements for covered individuals when conducting a security background check. Not later than 1 year after the date of
enactment of this Act, the Secretary shall issue a regulation that
prohibits a public transportation agency or a contractor or subcontractor of a public transportation agency from knowingly misrepresenting to an employee or other relevant person, including an
arbiter involved in a labor arbitration, the scope, application, or
meaning of any rules, regulations, directives, or guidance issued
by the Secretary related to security background check requirements
for covered individuals when conducting a security background
check.
(f) RIGHTS AND RESPONSIBILITIES.—Nothing in this section shall
be construed to abridge a public transportation agency’s or a contractor or subcontractor of a public transportation agency’s rights
or responsibilities to make adverse employment decisions permitted
by other Federal, State, or local laws. Nothing in the section shall
be construed to abridge rights and responsibilities of covered
individuals, a public transportation agency, or a contractor or subcontractor of a public transportation agency under any other Federal, State, or local laws or collective bargaining agreement.
(g) NO PREEMPTION OF FEDERAL OR STATE LAW.—Nothing in
this section shall be construed to preempt a Federal, State, or
local law that requires criminal history background checks,
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immigration status checks, or other background checks of covered
individuals.
(h) STATUTORY CONSTRUCTION.—Nothing in this section shall
be construed to affect the process for review established under
section 70105(c) of title 46, United States Code, including regulations issued pursuant to such section.
6 USC 1144.

Notice.

SEC. 1415. LIMITATION ON FINES AND CIVIL PENALTIES.

(a) INSPECTORS.—Surface transportation inspectors shall be
prohibited from issuing fines to public transportation agencies for
violations of the Department’s regulations or orders except through
the process described in subsection (b).
(b) CIVIL PENALTIES.—The Secretary shall be prohibited from
assessing civil penalties against public transportation agencies for
violations of the Department’s regulations or orders, except in
accordance with the following:
(1) In the case of a public transportation agency that is
found to be in violation of a regulation or order issued by
the Secretary, the Secretary shall seek correction of the violation through a written notice to the public transportation
agency and shall give the public transportation agency reasonable opportunity to correct the violation or propose an alternative means of compliance acceptable to the Secretary.
(2) If the public transportation agency does not correct
the violation or propose an alternative means of compliance
acceptable to the Secretary within a reasonable time period
that is specified in the written notice, the Secretary may take
any action authorized in section 114 of title 49, United States
Code, as amended by this Act.
(c) LIMITATION ON SECRETARY.—The Secretary shall not initiate
civil enforcement actions for violations of administrative and procedural requirements pertaining to the application for and expenditure of funds awarded under transportation security grant programs
under this title.

TITLE XV—SURFACE TRANSPORTATION
SECURITY
Subtitle A—General Provisions
6 USC 1151.

SEC. 1501. DEFINITIONS.
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In this title, the following definitions apply:
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
‘‘appropriate congressional committees’’ means the Committee
on Commerce, Science, and Transportation and the Committee
on Homeland Security and Governmental Affairs of the Senate
and the Committee on Homeland Security and the Committee
on Transportation and Infrastructure of the House of Representatives.
(2) SECRETARY.—The term ‘‘Secretary’’ means the Secretary
of Homeland Security.
(3) DEPARTMENT.—The term ‘‘Department’’ means the
Department of Homeland Security.

VerDate Aug 31 2005

13:52 Jan 23, 2009

Jkt 059194

PO 00001

Frm 00420

Fmt 6580

Sfmt 6581

M:\STATUTES\2007\59194PT1.001

APPS10

PsN: 59194PT1

